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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur. 
 

MAC Case No. 22 of 2015(I) 

  

      1.  Sri Rajib Nath, 

 S/O Late Purna Kanta Nath, 

R/O Village – Pukhuria 

P.O. Beseria, Tezpur. 

P.S.-Tezpur, 

 Dist – Sonitpur, Assam…………………. Claimant. 

 

-Versus- 

     1. Sri Bipul Ch. Bora 
 S/O  Late Bhubon Chandra Bora 

R/O Village- Boga Bora Chuburi 
P.O Beseria, Tezpur. 
P.S. – Tezpur. 
Dist. Sonitpur, Assam. 
(Owner/Driver of the vehicle No. AS-12H/1508 (Santro Car) 
 

     2. Sri Dimbeswar Saikia, 
 S/O Bhaba Ram Saikia, 

Village- Gatanga , Balipukhuri Tiniali, Bebejia Out Post.  
P.S. – Tezpur.  
Dist. Sonitpur, Assam. 
( Owner of the vehicle No. AS-12B/1502 (Scooter) 

      
     3. Sri Ranjan Sarmah, 
 Son of Late Khetekeswar Sarmah 
 Vill. Bam Beseria, 
 P.O. Beseria 
 P.S. Tezpur. 
 Dist. Sonitpur, Assam 

( Driver of the vehicle No. . AS-12B/1502 ( Scooter)…Opposite parties.  
 

ADVOCATES APPEARED 

For the claimant   :-Sri H.K. Nath, Advocate. 
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For the O.P. No.1  :- Sri B. Nath, Advocate. 

For the O.P. No. 2  :- Sri R. Bharali, Advocate. 

For the O.P. No. 3   :-Sri B. Bora, Advocate. 

Date of Argument   :- 26-02-2018 and 26-04-2018 

Date of Judgment   :- 26-04-2018 

 

                             J U D G M E N T 

The claimant Sri Rajib Nath has filed an application u/s 166/140 of MV Act 

1988, claiming compensation on account of injuries sustained by him in a motor 

vehicle accident. 

1.      The brief fact of the case is that on 12-04-2012 the claimant was travelling 

in a scooter bearing No. AS-12B/1502 from Pukhuria to Bam Beseria and one 

Ranjan Sarmah was driving the said scooter and the claimant was sitting on the 

back seat. Suddenly, one Santro car bearing No. AS-12H/1508 coming from 

opposite direction in a rash and negligent manner dashed against the scooter in 

which the claimant was travelling. As a result, the claimant fell down from the 

scooter and sustained grievous injuries. His right leg has been fractured due to 

the alleged accident. After the accident the claimant was admitted to Kanaklata 

Civil Hospital, Tezpur and on the next day he was shifted to Hayat Hospital, 

Guwahati wherein he stayed for 18 days. After the accident one case was 

registered vide Tezpur P.S. case No. 926/12 u/s- 279/338 IPC. 

2. Against the claim petition, the O.P. No. 1  i.e. owner/driver of the Santro 

Car has submitted written statement wherein it is not admitted by the O.P. No. 1 

that the alleged accident occurred on 12-04-12 at about 7-00 P.M. due to rash 

and negligent driving by the driver of the vehicle bearing No. AS-12H/1508 ( 

Santro) but the same was caused due to utter carelessness and gross negligence 

on the part of the driver of the scooter bearing No. AS-12B/1502. It is further 

stated that the vehicle alleged to be involved in the accident was purchased from 

Mahindra Finance, Tezpur Branch on the basis of higher purchase agreement and 

the said financer Mahindra Finance who had Financed the said Santro Vehicle 

purchased on 11-04-2011 had deducted the monthly installment charges of the 

said vehicle for four years from the date of the finance and the said monthly 

installment had covered the installment charges also. Accordingly the said vehicle 
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was insured by the said financer before the Bajaj Allianz General Insurance Co. 

Ltd. and the said financer was responsible to continue with the said insurance 

policy as the O.P. No. 1 had been depositing the installment of the said vehicle 

and prayed to absolve the O.P. No. 1 from any liability to pay any compensation 

to the claimant.  

3. O.P. No. 2 i.e. owner of the scooter bearing No. AS-12B/1502 has also 

submitted written statement wherein it is stated that there was no rash and 

negligent driving on the part of the driver of the vehicle bearing No. AS-

12B/1502 (scooter). In fact one Mridul Kr. Nath purchased the said scooter on 

23-06-2011 by executing a deed of sale agreement and since then Mridul Kr. 

Nath is the real owner and possessor of the vehicle No. AS-12B/1502 (scooter). 

It is further submitted that as he (O.P. No. 2) has handed over the vehicle to 

Mridul Kr. Nath on 23-06-2011 and the alleged accident occurred on 12-04-12, 

hence, O.P No. 2 has no liability to pay any compensation to the claimant and 

prayed to dismiss the claim petition.  

4. O.P. No. 3 Sri Ranjan Sarmah also has submitted written statement 

wherein it is admitted that on the date of accident while he was riding a motor 

cycle bearing No. AS-12B/1502 (scooter) along with the claimant Rajib Nath who 

was sitting on the back seat. Suddenly one vehicle bearing No. AS-12H/1508 

(Santro Car) coming in a rash and negligent manner dashed against the scooter 

from the front side. As a result, he and the claimant fell down from the scooter 

and Rajib Nath sustained grievous injuries on his person.  

5. On the pleadings aforesaid, the following issues were framed – 

I. Whether the accident took place on 12-04-2012 while the claimant 

was travelling in a scooter bearing No. AS-12B/1502? 

II. Whether the accident took place due to rash and negligent driving by 

the driver of the vehicle bearing No.AS-12H/1508 (Santro) and 

whether the claimant has sustained injury due to the alleged 

accident? 

III. Whether the claimant is entitled to get any compensation as prayed 

for and if so, from whom and to what extent?  
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6. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

 Issue No. 1 , 2 and 3 

7. The claimant was examined in the case as CW-1 who deposed in his 

evidence that on 12-04-12 at about 7-00 P.M. while he was travelling in a scooter 

bearing No. AS-12B/1502 by sitting on the back side which was driving by Ranjan 

Sarmah and while they were going towards Beseria from Pukhuria side and when 

they reached near Beseria Post Office, suddenly one vehicle bearing No. AS-

12H/1508 ( Santro car) coming in a rash and negligent manner knocked down 

their scooter. As a result, he fell down from the scooter on the road and 

sustained grievous injuries. Immediately after the accident, he was taken to 

Kanaklata Civil Hospital, Tezpur. Subsequently he was shifted to Hayat Hospital 

Guwahati wherein he was treated for 16 days. 

8. CW-1 has exhibited the following documents- 

 Ext. 1 ejahar. 

 Ext. 2 Form 54 (accident information report). 

 Ext. 3 to 88 are prescriptions. 

 Ext. 89 and 90 are discharged certificate.  

 Ext. 91 to 150 are X-ray and reports. 

 Ext. 151 to 255 are money receipt and vouchers.   

9. In his cross-examination CW-1 has replied that the accident was head on 

collision. He did not know whether the vehicle by which he was traveling was 

insured or not. He has not impleaded insurance company of his vehicle in this 

case. He has not exhibited D/L of his motor cycle wherein he was pillion rider. 

10. CW-2 is Sri Tulshi Kr. Nath who claimed to be the eye-witness to the 

accident. He deposed in his evidence that the accident occurred due to rash and 

negligent driving by the driver of the Santro car who dashed against the scooter 

in which the claimant was travelling.  
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11. In his cross-examination CW-2 has replied that he is not a witness in 

police case. He did not remember the number of the scooter and number of the 

offending vehicle. There was a head on collision between the offending vehicle 

and the scooter. The scooter was plied by Mr. Ranjan Sarmah. He also sustained 

injuries in his chest, back and both legs. He did not know who accompanied the 

injured and Ranjan Sarmah to the hospital but both of them were taken to the 

hospital for treatment.  

12. It is seen that as per claim petition the accident occurred on 12-04-2012 

at about 7-00 P.M. but the ejahar was lodged by the claimant on 29-06-2012 i.e. 

after 2 ½ months of the incident. There was no explanation from the side of the 

claimant regarding delay of lodging FIR. It is also seen that investigation started 

on the basis of two GDE i.e. GDE Nos. 294 and 296 dtd. 12-04-12. Both the GDE 

were exhibited in this case as Ext. 6. 

13. To prove the said GDE one witness was examined.  

14. DW-2 is Lakshmi Prasad Kachari, S.I. of police of Bebejia Out Post under 

Tezpur P.S. who deposed in his evidence that on receipt of the notice and as per 

instruction in summons, he has brought the GD Entry book having GDE No. 294  

and 296 dtd. 12-04-12.  

15. From Extract copy of GDE No. 294 dtd. 12-04-12 it reveals that one 

unknown person informed to the police of Bebejia Out Post about the accident 

between a car and a motor cycle in Beseria Pukhuria. Accordingly one ASI along 

with staff went to the spot. GDE No. 296 dtd. 12-04-12 discloses that the injured 

Rajib Nath son of Purna Kt. Nath, Sri Mridul Nath son of Naba Kt. Nath, Sri Bipul 

Ch. Bora son of Lt. Bhuban Ch. Bora and Smti. M. Bora wife of Bipul Bora were 

sent to Kanaklata Civil Hospital for treatment. GDE No. 294 and 296 dtd. 12-04-

2012 are totally silent regarding involvement of motor cycle bearing No. AS-

12B/1502 (scooter) and the Santro vehicle bearing No. AS-12H/1508 (santro 

car). Immediately after the accident, the vehicles were not seized by the police, 

though visited the place of occurrence. The reason is best known to the police 

personnel who visited the place of occurrence immediately after the accident and 

found the vehicle on the spot. After 2 ½ months the claimant lodged the ejahar 
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alleging  involvement of the Santro car bearing No. AS-12H/1508 to be involved 

in the accident.  

16. The record of Tezpur P.S. case No. 926/12 corresponding to G.R. case 

No. 1622/12 was called for from the Court of Learned Magistrate, Sonitpur 

Tezpur. From the record it reveals that both the vehicles and the documents of 

the vehicles were seized in connection with Bebejia Out Post GDE No. 294 dtd. 

12-04-12 and in both the seizure lists Tezpur P.S. case No. 926/12 was also 

mentioned but no date was given by the Investigating Officer below his 

signature. From both the seizure lists it can be said that the vehicles were not 

seized on the date of accident as because the ejahar was lodged after 2 ½ 

months of the accident and after that the case was registered vide Tezpur P.S. 

case No. 926/12. So, seizure list was prepared after lodging of the ejahar and 

presumably vehicles were also seized after lodging of the FIR. It is also noticed 

from two seizure lists that whitener was used on GDE No and date.  

17. MVI report of both the vehicles  are also available in the record of G.R. 

No. 1622/12 from which it reveals that the I.O. issued requisition to the DTO , 

Sonitpur to examine the Santro  vehicle bearing No. AS-12H/1508 on 2-7-12 and 

scooter bearing No. AS-12B/1502 on 17-07-12. From the MVI report it reveals 

that the scooter bearing No. AS-12B/1502 was inspected by MVI on 21-07-12 

and found the following damages- 

 Front Shaw and floor, RHS side cover, kick lever bend, RHS rear indicator, 

brake paddle lever (foot) and engine jam.   

From MVI report of santro car bearing No. AS-12H/1508, it also reveals that the 

MVI inspected the vehicle on 02-07-2012 and found the following damages- 

 RHS front fender dented.  

18. Both the vehicles were inspected vide Bebejia Out Post GDE No. 555 dtd. 

29-06-2012 i.e. after lodging of the FIR. If both the vehicles were seized on 12-

04-2012 i.e. on the date of accident, why the I.O. kept the vehicles on the P.S. 

campus without inspection by the MVI. There was no explanation from the side 

of the claimant on that point regarding delay of lodging FIR as well as seizure of 
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the vehicles after 2 ½ months of the accident. It transpires that both the vehicles 

were seized after lodging of the FIR. Though MVI noticed some damages on both 

the vehicles on the date of inspection i.e. on 02-07-2012 and 21-07-2012 but it 

cannot be conclusive to say that both the vehicles were damaged due to the 

alleged accident which occurred on 12-04-2012.  

19. In view of the above discussion, I am of the opinion that the claimant has 

not come with clean hands and he is not entitled to get any compensation as 

prayed for. 

20. Hence, issue No. 1, 2 and 3 are decided accordingly.   

   O   R  D   E   R 

 In the result, claim petition is dismissed. There is no order as to cost. 

   Given under my hand and seal on this 26th day of April, 2018. 

Dictated and corrected by me.      

            ( M. Nandi.) 
              Member,                        Member, 
Motor Accident Claims Tribunal,          Motor Accident Claims Tribunal, 
       Sonitpur, Tezpur.          Sonitpur, Tezpur. 
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                        A N N E X U R E 
 
1.Witness of the Claimant: 
 

(i) Sri Rajib Nath. 
(ii) Sri Tulshi Nath. 

 
2. Witness of the Defence: 
 

(i) Sri Bipul Ch. Borah. 
(ii) Sri Lakshmi Prasad Kachari. 
 

3.Claimant’s Exhibits: 
 

Ext. 1 ejahar. 

 Ext. 2 Form 54 ( accident information report). 

 Ext. 3 to 88 are prescriptions. 

 Ext. 89 and 90 are discharged certificate.  

 Ext. 91 to 150 are X-ray and reports. 

 Ext. 151 to 255 are money receipt and vouchers.   

 
4.Exhibits of the defence. 
 
           Nil 
 

(M. Nandi.) 
          Member 
          MACT, Sonitpur, Tezpur. 
 
 
 


